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India must be obtained by
the plaintiff in order to make

a prima facie case under
section 2304(a)(5)(A). Such
a case will be established
only when the plaintiff has
proved the amount of his
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loss, less any necessary
payments made or to be
made under subsection

(a)(1)(i). See In re Robert E.
Stiver, 892 F.2d 951, 956
(3d Cir.1990). The statute,

however, makes no
reference to a net worth in

establishing the loss. See id.
Although his net worth is

established by the terms of
subsection (a)(1)(ii), the
plaintiff has provided no
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evidence of any sum which
the government owed him at
the time of his discharge or
the date of his separation
from service. Under the

terms of subsection
(a)(1)(ii), either of those

dates would be the
appropriate ones to consider
when calculating the "unpaid
service credit." Plaintiff has
produced no evidence that
the Navy ever owed him a
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sum as a result of his
discharge or separation from

service, such that the
"unpaid service credit" that
is to be taken into account
under subsection (a)(5)(A)

could be a net amount owing
to plaintiff for any of those
dates. See Stiver, 892 F.2d

at 956. Because he has
offered no evidence that
such an amount could be

included in his calculation of
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the amount of his lost
wages, the plaintiff has

failed to establish a prima
facie case under section

2304(a)(5)(A). Plaintiff has
also failed to establish a
prima facie case under

section 2304(a)(6), which
requires a showing that the

plaintiff's loss is the
proximate result of the

defendant's negligent or
wrongful act or omission. To
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establish that he was
damaged by the failure of

the Air Force to return him to
active duty, plaintiff must

prove not only that his loss
of pay was proximately

caused by the defendant's
failure to act, but that such

loss was the proximate
result of the Navy's failure to

extend him a REIPR. *61
See, e.g., Kent v. United

States, 543 F.2d at 578. He
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has offered no evidence of
the amount of his lost wages
on the basis of which he has

established a prima facie
case. See id.; see also Stiver,
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